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US Agent for Service of Process and “Covered List” Requirements, February 2023
As per February 6, 2023, the FCC has amended its equipment authorization requirements (this amendment is related to US national security concerns) to obtain FCC Grants for specific types of equipment of specific manufacturers:

https://www.fcc.gov/document/fcc-amends-equipment-authorization-program
A KDB publication is also available here:

https://apps.fcc.gov/oetcf/kdb/forms/FTSSearchResultPage.cfm?switch=P&id=325672
As explained/clarified by the FCC in the document “986446 D01 Covered Equipment v01”, each application for equipment authorization now needs to contain appropriate attestation statements by the Grantee holder and this requirement has gone into effect as of February 6, 2023.

Excerpt of 986446 D01 Covered Equipment v01, II Questions and Answers, 1 (a)(i): 

“The applicant for equipment authorization must provide a written and signed certification that the equipment for which it seeks an equipment authorization is not prohibited from receiving an equipment authorization pursuant to section 2.903. Section 2.903 (a) prohibits authorization of "covered" equipment.  Accordingly, the applicant must submit a written and signed certification that the equipment for which it seeks authorization is not "covered" equipment.”

Excerpt of 986446 D01 Covered Equipment v01, II Questions and Answers, 1 (a)(ii): 

“The applicant for equipment authorization must provide a written and signed certification that includes an affirmative or negative statement as to whether the applicant is identified on the Covered List, established pursuant to section 1.50002, as an entity producing "covered" equipment.””

Excerpt of 986446 D01 Covered Equipment v01, II Questions and Answers, 1 (b): 

“Certification designating a U.S. agent for service of process. As required by section 2.911(d)(7), the applicant must designate a contact located in the United States for purposes of acting as the applicant’s agent for service of process, regardless of whether the applicant is a domestic or foreign entity. An applicant located in the United States may designate itself as the agent for service of process.”

The FCC has clarified during the TCBC conference call of February 14, 2023, that the required attestation statements must be signed by the Grantee holder. The attestation statement for the designation of the US agent for service of process must be signed by both the Grantee holder and the US agent for service of process.

An agent which has been designated/authorized for submitting an application to a TCB for the purpose of obtaining an equipment authorization on behalf of the Grantee holder cannot sign these attestation letters on behalf of the Grantee holder. Please note that both attestation statements need to be placed on the official letterhead of the Grantee holder. The US agent for service of process must also have a FRN registered in the FCC CORES database and the FRN must be noted on the attestation statement regarding the designation of the US agent for service of process:

https://www.fcc.gov/licensing-databases/commission-registration-system-fcc
Some background about the FRN and why it is required can be found in 47 CFR Part 1, subpart W, sections 1.8001 – 1.8004:

https://www.ecfr.gov/current/title-47/chapter-I/subchapter-A/part-1/subpart-W
Having a FRN is required for anyone doing business with the FCC and for anyone of which it can be assumed that they might be doing business with the FCC at some undefined point in the future. Acting as a US agent for service of process has an implied duty of not to refuse doing business with the FCC whenever the FCC engages with the US agent for service of process.

The presence of a US agent for service of process and the attestation statement regarding the “covered list” is required, as of February 6, 2023, for all applications submitted to a TCB for the purpose of obtaining an equipment authorization (the issue of a Grant).  ACB offers a template for these attestations which may be found:
US Agent for Service of Process Attestation:

https://acbcert.com/documents/misc-docs/ACB-FORM-FCC-Application-Letters-U.S.-Agent-Letter-for-Service-of-Process.docx 

Covered List Attestation:

https://acbcert.com/documents/misc-docs/ACB-FORM-FCC-Application-Letters-Covered-List-Attestation.docx 

The new requirements apply to all applications for obtaining a new and original Grant as well as to all permissive change applications. The requirement does not apply to applications for which a Grant was issued prior to February 6, 2023 (so it is not required to update filings for Grants which were issued prior to February 6, 2023).

The US agent for service of process can be compared to the Canadian representative which is required for applications to ISED in Canada with the exception that the US agent for service of process does not have the duty to supply samples of Granted products to the FCC for the purpose of market surveillance.
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